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MAHARASHTRA ADMINISTRATIVE TRIBUNAL B
NAGPUR BENCH NAGPUR - .

ORIGINAL APPLICATION NO 277!201,6:’_

JBharat DaIIu Sable __
Aged about 32 years,
- Forest Guard, | | |
At and post- Welgur Tola, Tah Aherr

Distt. Gadohrroh - N ------.—---.---AEQI licant.

¥1. Govt. of Maharashtra, |
Through its - Principal Secretary,
‘Revenue and Forest Deptt L
Mantralaya Mumbar ]

2 -The Dy. Conservator of Forest
Allapalli Division, Distt. Gadchrrolr

3. The Chief Conservator of Forest, L
Gadchiroli CrrcIe Gadchrroll B Respondentst

1 Shrl Bharat Kulkarnl Advocate forthe app!rcant .
2 Shn D.M.. Kakanl Id Sp Counsel for the Respondents _'

CORAM: " B. Majumdar Vlce Cha:rman
DATE :. 14th June 2016_

L R
. ORDER | I - |
| The appilcant rs a Forest Guard He has been

posted at Welgurtola Beat AIIapaIIr smce 14/6/2013 Vlde
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- \-order dtd 2/5/2016 he has been transferred to Gattepaili Beat

Prrmrh Aggneved wrth thls order he has fiied the present O A.

: _‘HIS gnevance |s that berng a Group C employ, his normal_

‘tenure as per the prowso to Sectlon 3 (1) of the Transfer Act

s 6 years Henoeihrs .transfer as per the rmpugned order rs_-_

: 'mid'-term and attracts the provrsrons of Sub»-sectlons (4) & (5) |
) of Seotron 4 of the Transfer Act As the order is snent as to

| whether the provisigons of the above Section 4, |.'e., a mrdmterm 5

- transfer can take.'pia_ce only after obta'ih.ing ‘the. prior approval

of the ‘next higheré trans,ferring oornp,etent authority putting on

- record the special rieasons_ in that _re_gard,_the order is iliegat.

2. . Shrr Bharat Kulkarnr Id Counsel for the applicant |

o relterated the above submlssmns of the applloant He rehed on

| ‘-'the orders of the Mumbal Bench of the Tnbunal dtd 18/1/2016 s

in O.A. No.413/2015- (Arun Jag‘ -annath Londhe),_ ‘and

'dtd-\ 29/2/2016  in- OA No.758/2015 (Rarendra Laxman

' Shmde) and order of thrs Bench dtd. 27/4/2016 in OA No

7912016 ( Devanand Rambhau ’-_akhej)- The Tribunal had
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held in these OAs that the - normal tenure of a Group C. |

employee is 6 years

3 | Shrl DM"- Kak'anl lcl Sp Counsel for the-'.‘

respondents submitted that the present O A can be drsposed_' L

of without warting fora reply to be flled by the respondents :

since it is the settled issue that the normal tenure of a. Group-l |

‘C employee is 3 years and not 6 years For thrs he relied on R
- the order dtd 15/7/2009 in O A. No 38'1/2009 (Umesh

| Wamanrao Rahate) and 3 other O As The Trlbunal had held

. that the provrso to Sectlon 3 (1) of the Transfer Act does not '
- confer any right on a Group-C:-emponee to stay at a place of
, postrng for 6 years This order of the Tnbunal was also upheld

| by hon ble the H:gh Court rn Umesh Wamanrao Rahate

(W. P No 3740/2009 did. 18/6/2010) and Gunvant Keshav

' "Borkute (W. P No 4379/2009 dtd 27/ 1 0/2010)

4, l-[fln'd thatthe applicant’s on?ly'grievance againstthe- |

rmpugned order is that it has been lssued before he could

complete hrs normal tenure of 6 years The Nagpur Bench of'
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the Tnbunai in rts order dtd 15/7/2009 rn 0O.A. No. 381/2009

: ( Umesh Wamanrao Rahate ) and 3 other O As had held .

that the normal tenure of a Group C employee II’I terms of

Sectron 3 (1) rs 3 years and not 6 years The relevant part of-

‘the order in thlS regard is reproduced below -

“If the. contentron of the learned counsel for the
applrcants that if the employee is entitled to
_ stay at a place of post for two full tenures of 3
| years each at a place of - postrng, if accepted
then the competent authorrty will be requrred
to prepare a list of Govt servant who have _ |

| completed 6 years perrod ata place of posting.
: ‘However it does not appear to be correct If
| such rnterpretatron is accepted the mam'
- provrsron to sub-sectron (1) which refers to the

Govt employee of Group of Group “C”  also

‘ -‘statmg there.'n that normal tenure in a post

- shall be of 3 years would become redundant '

‘Therefore it is clear that employee of Group-
“C”. also become due for transfer on.

completron of normal tenure of 3 years in a post .

| held at a partrcular place However if all such

'. | persons who have completed 3 years through
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become due ' could not be transferred in view

of. the prows:ons of sub-sectlon (n) of Sect:on o

* 5 of the Act, m that case though name of such
| persons are mcluded m that list of persons due :
. for - transfers such employee may be retained
beyond the pertod of 3 years and the max.'mum
- period for holdmg the post can be extended up
fo 6 years in view of the prows:ons of ftrst'
prowso However the said prowso does not. - |
confer any nght on the employee to say at the
place of postmg for a penod of 6 years. |
Therefore contentlon ralsed by learned Counsel
| for the: appl:cant appears to be devofd of any
substance and as such itis rejected " |

5. As I.h_ave .al'ready .Stated ea’rlier the above order

o 'of the Tnbunal has been upheld by hon ble the ngh Court.

_Thus the issue that a Group C employees normal tenure is

_of 3 years is now welI sett!ed

© 6 The id. Counsel for the apphcant has rehed on
w‘the orders of Mumbal Bench dtd 18/1/2016 in OA No

”'413/2015 and dtd 29/2/2016 in OA No 758/2015 and also _' '
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: 'order dtd. 27/4/2016 in O Al No 79/2016 of the Nagpur Bench

‘( Wthh was passed by me ) rn support of hrs contentron that |

| the normal tenure of a Group-C employee is 6 years. On-.

: perusal of these orders lfll‘ld that the Tnbunal did hold that the

| normal tenure is 6 years However lt IS also clear that this _‘

| vrew was taken thhout havrng the benefrts of perusrng the .

_Tnbunal s order rn O A No. 381/2009. - As this order has now

- been produced before rne by the Id.. Sp Counsel for the'_

| :respondents a drfferent v_::_ew is. requrred_ io be takenm the

- light of‘thrs,order-._; :

r of 3 years the questlon of the rmpugned order sufferlng fl’Om e

7. In vrew of what is stated earlrer as | ftnd that thef

applicant was transferred after completlon of has normal tenure‘

non- complrance of the provrsrons of Sectlon 4 does not arise.

o Hence the O.A. stands reJected WIth no order as to costs.
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